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I MORVON QUESTIA.

ANGUMENT OF NMON, JEFF CHANDLER
ON THE FENDING B

Ahe Legnl Aapect of the Mormon Cone
troversy~PYower of the Government
Over Churches, Vrivite Trousis, and
Holigion—A Foreihle P'resontation Ie-
fore the Honse Judlelnry Comnmittes
of the Intoresta Involyved,

The following Is thie full text of the angu-
went of Jeif Chandier, osq, bafore the jodi.

claty committee of thy House of Reprosent-
stives toriching Senate bill No. 10, to amend
soeiion 2 of the Heviauxd Statules of the

Unleed Suites In referonce to bigamy and fos
olhor purposes ;
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M e telubions hre thken cogtilasnoe of ¢l
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e control or subloot o the in i

s eopin who live in that territory, Bualdos that,
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thowand of the socalivil polygamisis, b
mlnth, nrid those who anlawinily coliatils, Maiy
of thiso mre old pouple.

It was muld hore the other day that only two
coses of convictian had beer had of bigamy of
yolygamy sinee  the Edmunds law,  Woethur
thoso LW Oibes nrost out of marelagos before
the FEdoands luw was enatted, or whitthor
they Were wurrlagen thint swere not within the
Mutite of lioltstions, but made  sines thy
Taw Wik ennrted, Was Dok atated.

Mr. Baskin, One wis i case before the K.
munds low, &0 that thore has oply begh one
cire ninoe the Edmuonds lnw went inne 1

Mr. Chandler. One cuse of polygainy lss eo.
pultedd in conviollon i the territory of Uiah
during the ||mr1r-! uf four years, 1 that soll-
tury  case L occurred in Masactiusells or
Vermont, the  copotry would not have becn
shocked i (0 bus beon by I huving oocuree
in the teerdtory of Utab, © oo ousbilo 1o dis
s the diffurence fn morul  partily
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The law alsn soviires the tleht of potition to
Congress |l nolnsn ol people e oppressad, 14
contvinpilotes thnt any ane suflerivg from a
PIu\‘nl»(‘l 1y Gome W Cotigress and lay
ore that bedy and usk for rodress; or, iF thy
foluey be sueh that n court will take uotles of
M, n court mwuy e Induced to kot

The Gepties come Ders with o rapresenta.
Uye who telln you thnt be has Hyed in that
terellory for tewinty yenes, nind tharduring thist
{ine il soecallod Mormon element bold nbay
Infe pulitieal ilmwlr within the tertltory of
Ltah; they made all the laws thnt nioct the
actestie wellwee of wll the pooplo iving in that
trrltory, and yet,auring the three hours which
1) Gt fn his srgumont before this oom-
wittee, e conld not or 414 not regollect a
riughe fstance whoro the Gentlle |-urulntl.ou.
though in w small mioority, have been -
CyuullE or unjusily sreated by s legisiation,
how, s0 fur ma they present thomselves hiore ns
noelpss, they state no grievancs agalnst them.
wolves, They do ot come here nod say thut
the palitical powor of Utah ought to ho tikkon
Ut of the hands of thils wajority becsuss the
mnjority use that power opurenmively mainst
them, ‘Nobut ndl,  "They do not say that tiaxs
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We wre tobd bere thnt the marriags relation
af 18, be tho
sored subjoot of our legislation: tiat 18 s
Il mntter of Ipteresty that the law s
o 1 the protection of the parly of the
tago ralition; that this s the uppormost
(f the law, That progsition Ls seso .
0 Loveryhody,
Thise who plice the bighesd eslinmte upon
e sanctity of the marringo relation oblpel o
the pasdage of this BIL 14 s thought to be
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siiiko the bustinnd moa wife hostlo wilnsssy
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neid the famndly, which 1= & prod

i witnessed agninsl cach other,
of the marclage relation is so groat ot
Lteam of our Illantion, that Ha

po duscnrd shoudd b permiited o proinode §
Totwonn hisbaod and wifo by bringlogtho n
ipta leting relations with each athur In
Lhe eprlere, wivd; Rhotelore, L was not withis the
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olhor plaeo over whileh tho Voited States his
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hall be punlsbed by s i Nt mnee
thian &3, or by imprisanment for oot e
thnt six months, or Ly Both sald prinlshments
i v diseretion of the coant.”’

Yet the Suprome Court old thist that see

thon culy Hee 1o Mornions sl nuiis el cass

whore the vice whigh s supposed to .
demmed by bt scetion bave Boon Dasight
beforg the court, and the Jur gt with
1% b h Guntile e ruleinsed on halieds
a0 Dcaiise J0 was sabd thint the futent ot
Corgress wins 1o doal with the malyect of Hﬂ{w
riny, bl mud  uulnw i wabiitation
amorg Al fh Now, that mefbainly s As

getierud dn L langoage pe this BHL TEthe K-
wstiinde las, whieh b general, does

it relntlons between Gentles, wil T
el ahink thide LAEE 1e odesallog with 1Hedt relas
T b tsween finntiles

Mr. stewnrt. Do you say that If a 1%
tinn or Epdwopnllion or Mettindist or ¢
elre was prosecnted under thin atatote in nny
territory ofthe United Siates or In the Disteict
aof Caltimblin, that the olijection yoi ralse hore
could be made to this statute? s that your
opinlan as n lnwyer?

i | 1w, Tt wonld not Lo i It wore not
Jeclsion of (ho Supretde Courl, [oam
bound by th

Mr. Stownrt, They have not glven i conatries
Ui Of this staditi,

Mr. ¢'hanaler, But they have given a con-
strnetion to the luw slready in oporation, anad
famu il to disnmgilsh betweon thae goneral
chomoter of tho lnw as It now Is Wnd o gen-
el chnracter of this section ws proposed
fs held Lk
Mormon defenaants, sud il seems oo
wll who tnlawiilly cobabit; yet the Supromo
Courtjsay that 1t s evident it wis the inteoa-
tiomof Conigress to 1hit 50 to Mornious,

Mr. Stewurt, Whnt onse Is that * )

The Chaleman, I suppose that tho faot s
thot i the Suprome Corirt unkd =0 It was mere
obiter dlctum, Has there becu nny Geatile
arraigned unidirting seotion of the Elmuads
il upon whom it operates

Me, Chinndler, The ehitof Justiee of the terrl.
tory relensed a moan upon 6 wrlt of habens
oorpits on fhat eonsteuetion, knd 1 andemstand
e Bupreme Court o the Unlusd States Das
keoopted that constructiion of the statito ks tho

ir. f art. That gase was not before the
Utilted States Suprome Gourt wis 117

Mr. Coliins, Was It in his potition of habeas
t'nrenu that ho wos not s Mormon

Me. Chinmndior, That wis the ground upon
wldeh tho oase was deehicd,

Mr. Stewnrt, You have uo rocond of that caso
here, noo aplninn of the chiler Jipstice, have
von! Hut po mayter. The phoassology of thils
st bony see giined 1in L sab bepoasd Lhat 1 conld not
ttndurstand any  possille ground for naleiug
thiat It

vrd will show that
n habwias gorpud, It
i whioh le was roe
Teaxedd, and AL wi Wi Whun this law way
consteied, 1L was Lto ipply 1o oniimiry
Cured of opet and notorions aduliery ds distin-

Chandler. The
releas

pudilied e niloged nniawinl  gohablia-
ton, The party who Moes the victhm of this
am was tho slater of the mat's wife, and

i Higrnnt; but i

ax held, wnd 1 ahink, without belng whle to
furn to it this rmoment, that e Supreme Court
Beedf bons sl thntbls wes ot for the purpeose
of purifying the moml of tho piople getieraliy,
bt was dlenllng . with the sabjeet of Sorm
smirringe and relntlons only, iy eatlsnoed
the Supremo Court wo hield,

Juidge Nogers, AL that pomt Twllloall wour at-
ten 10 6 cluss of deekslons with whioh you
are tepdiiar, and whicl, yurk o lsloid yoo

o thnt point. 4
pintes the stabates forbi
po far nsmy owo rending Lds gond, o A i
votorious crlmes of this kind an Nitlent
1o minke out Megnl cohabkdtation, bis that in
order to muke ot legal eohabltation nider
the satutes §t s emsontind thint the paetics whsll
bave wamed the morrdsiee rolatlon, or hnld

th,  The that disiin -
Fitegnl votinbliation wnd
Ll ong ot ato (rging Lo sostali,

Mr. Chandjer. 1f that is tho charactee ex-
peitdon of this statnte then [t eonfirns my
stateiment that the statute  (tell adopts the
tion of cobibitation whilch you give, aud
{ts operationy 1o Mormony, aud thas is

proeiscly wnat ey,

Mr. Stewart, 1t Hmits s opermtlons to polygae-
wist marrioges, 1o other words it I8 fiot almor
ot the genoml erime of hopurity, buk bigamin
maurringes by anybody. I ool thist 4o

Jidgy Kogors, ThAt is the square issue that 1
stgpested 1o Yo, mod 1F yoo© will allow me |
will state it meain, In the ond onse sociuty 1s
not inthe slightest degreo Tmposed upon by
open and pitorious sdullery of the pustliess, In
the other cide, whoere Mr, smith holds ont e
party thut s not M Smith as Mres, Smith, he
does Inpose n fraud on the soolety whre by
Hyvgs, and the spprome court of my own stato
minde thst distiuction (o the deteroilnation of
thnt question,  In othoe words, althongh Lhe
cohnblistion existed in both ciases, Lhe boldine
ot o community and to soclety the Idos
thint the wan wid marrlod to tho woman mado
the sdifleranicn, and yob the voan Hving in opeg
minltery oannot ho convigted under tho statute
in iy sinte of Hlegal coliabitatton, 18 makes
no difference how notorlons 18 may bae, this
legal cobnbltinion does not pxla, but if the
mareihje redntions hold aut—If the ssain piion
of the falso relation i presented to sotloly -
tien the law tukies hnld and ponlshes the man,
whether he belobgs to the Mormon religion or
uot, for the erlme of (egal cobubliatlon,

Mr. Chandler, Now, dues it not restive bl f
Tt this: Hero 18 o man who holds out by his
eonduot that L de guliey af (el colnbitation
e digs oot Antroduoe Lile partier §o the
oifinee s biis wife, Lut o assumos this olfingive
rolatinn publliely” ad  notartaiely, sad
N el novorbgid adultery, wod 5 dooted as
Now, Bore ts anothicr party who says |
w curtnin romtion, tegal relation, with
my | et ih Dsioess; Wi the i hadh T 1
tnml charaeier, =0 th th-M
olsely similae in moral terp.
' nnder the gthicr pume, i
vions dier feown ench other only b thi
pidy prr enb i Of tnt N finile, ther
tenwe of Lotwsty, fool vy, In

i 1y fe i { 2oan plial
nued th Ul e,
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el st ndon
o be o elaim th
s, How the transactdon that is
the samie In its ot Tesllires
1 g eobdeangd more haeshily bodnus |
W rrietendod to e honest than the ann g
mited o bo disbionest, 180 no sew, g it
s o e Ahat e oanstiiients of the
diffurent i this=onse r
v A other dishonest, S
1o make the hishand or the w
uiinat gneh othor i 1o oo s w
motives pre pood, sud nod in the other, |
w0 futeltigent, just, pumane proposjon
it Ih pop suell i ooncoded when It 18 mails
specinl, 106 worm w wise, Just mila of avi-
dena you would apply it to the onticg Tnlted
Etutes, Yoo would uot shirink b, yor would
pod pestriet It to the meager dine
Utihy, s apply 1t 10 8 piarticylin s onlviin
tal, You expross o distrigat of 1 yourslves
when you Hmit i, aud whon you sk ol | s
only intended for g fow [eple, therey you
dreciare Hiad (6 I 0od sulindsle for tho many.
Mr, Blowntl, Ihes not that lnw apply to all
the territary over whioh the Unliod States has
Jursdiction?
Mr. Chanrler, 1t does under your ¢oitstrie-
tiom,
Mr. Btowurl, You canpot do any mars.. You
cannot Tegulote the lnws of & stite without an
seudment 1o the eonscituljon,
Mr. Chandlor, 18 does mot appl
favtlons, to yihing ovor wiile
pevernmen Jurledietl
to easen of bigamy, polyi unlnwrl
colinbltation, \\'nf' ok ay It o a1l Gy of
eontmet, und ln all tases 1ors you wank to
thiveoyor facts lo court by ovidencer Why not
make L getiernl? Why nel break down thiy
tarrlor |l||;nl|1lt the Introdiction of busband
Rl wifo In tota l\'hfy malke 4 Hmlted an
runiui' 1018w n good thilng 16 atoutd B ajn
0 nll; and oot wady speelnl aud Umied ton

.}.n\'ul}'
LU T

lons of

taall tran
3o feds
wily appii

ciner,  Congress ought not 10 be govornod by an
SEpEe me o e patt of B (oW paapio Wi it
fo L iml who do nof llve thor:, who
BaYe B [terest (0 common with those poagie,
Wwho kuow rothing of the wants sd neods of

ThAL cormmuniny, but whosh solo boklnes 1t L
o giin podotlety by Inllamibg the «
nEninet theris 11 thi= commitice §s going
rodommerih h BIIL Cht BT ot 8o stand upan
et e sl mndd Impartial basts, [t oaaht oot
toteont our whale polltieal philosophy with
wufilengit

Filils o a oalutary ale make It gonomi In
the Lnlael & cand i e ol o salitaty
tiile 0f w¥id ¢owhy futroadioen It in Uta
againe the Mormons only? Bar It s con-
tepdled here tuat this s A aggravating and
pollating systom that In denling with it the
st of Justies shall bo changed, the rales
of procedime chapged so that we may the mor
{:nlillhln!)'u\--.-rllnnw thin evil than we woald

able Woilo 1f we did not make the change,
This propesed leglslntion asimes (€80 bo tho
fit, thal fn the oplhlon of l.’-.‘-flPr\‘l. and this
connmittee, It I of grentor bonctlt to the poo-
pieofthe UVnited  States to conviet & man of
polyenmy or  bigamy than (tis 10 pressrve
the methods of  procedane which have been
danetined during onr entics history,

Wo have o maxin of law whioh feenishien
pirsinly botter than any other the erlterfon
whieh shonld govers Inthe mnking of Laws sy
will st the administeation of tows, and
Ahing bs thint it L better that ninety-nine gurity
mirt esiapo than that ofio innocent man bae
ornyicted, How muny tlmes iy that hren
scleminly declared Ly (ho highest Jodiolal Lol
bunals of thiy conntry? What diss that miaxim
disclone?  What doed it stgnify? 1t sigaiiiey
thit ninety nine parts of tho adminlsration
of Inw con I eonservalivm, (n prodence,
In hananlty: while one part consteis of .
yoenpe nnd publlo peslon,  Thst thers should
Le ninetyning pasts of eautlon, nineysnlne
irts of stabllity b your Jucisprdenos, whote
here existe oue part of excilement and up.
roar, 1 say that (b 15 of much greater conse-
quencu to thin connley to preserve (ntact the
preat principles whieh have distingaistied our
Jurispridi mnde it a bicaslng to tho oo
try nid o that It lsof
fnltely grenter colmMjuonee Lo praserys
Inw in its gty than it (8 to reach 8 couvid-
ton by relaxing the rales of satewy,

Thin i be nol dudicatod to the eonvistion

of 1 Tuat s notour only natlonal wnbis
Lhen 1o o e rman snd 100 Inesenes the olios
Is fu the Unitod States, wnd now, in.
e e hinve mirived ot oor hign state of
atlon by the prosoryvidion of the Jaw as
W EE, i o dder s , Vit log M
binve gtown Lo s gient §
1 im throwing nwiy 1ho saly
whleh have done yas mtivh service o the
ot fo tewt thie partionlie exligoney? 1 think
noY,

The tex! sect on provides

Lhat hiy peos e

ot for Vigamy, polyeauiy. or dulawiil oo-
tatydtlon undes n sladng - of the Dritsd
; whether In n o Unlted Siales coms

mibesloper, justiew, jodge, no grind Ty, or any
oourt, s mitactingent F ANy Wil nay e
isaied Ly Lbe coure, Judge, or conumisaoner,
withoot a paovion  sibpoonn, eompelling thy
tnmedinte attention of sioh withess whut {t
shudl wpgenr W tliy commissioner, justive,
{lmnl‘ OF COUrt, ns the case nay b it e
¥ rearitinbile Krounads o belleye that 1wk
ness will not ooy ooy vnn,

Ay man who hioe adadndstered s konws

L Jiry whiel aathorteed
Lhe ey to ] m verdiet peeanding to their b
ief woulid be held erronsons, Touy mia-a ha-
Heve from  the evidente.  You  do o gulnait
cotittoversben i any sbate 1o a mere bhalier
You determiog nid adjndleate tho contravye:
Slea Lhb conlo beloge coutts on evid i, ¢
nny # P ¢
arde £ Lo oping 10 ANy
Ll tesatint, "Uhe gatistitntion forbldy the
ol i pierson exoopt on rrulmlr!o s,
Ble cntise bus Teen o
ofrts thnt it in 1
evidenes,

At
Proba.
ulinwl 8o ofien by our

RO TS o
Thore must bean afidavit of the
party having some knowledge of the anhject,

nud then there ean only be aon nrrest prollodu.
Wiy fo s ring. The party arrested on probi-
ble cnnge 18 entitlod to o learing  befuro ool
mitient.  This statute doed toleryte (mprison.
mgut without a !.mrh\% 1t cotitempliftios that
I the Judge thinks he hay good groand fiie bos
Her—not that there i prohable catise, nol that
Lo will hear ovidones on tho part of tho party
apiinst whiom this thing s abued, wio ma

b present nnd be heard and sbiow that thore s
nothing in the susplelon, but the party w.mi' ho

put du jall and kopt there ten diys with.
out o hinrin 1t may bo the husham

the wite  ejther,  Now, suppede 8 Jud
ndministered this law who folt the soal requl-
el for 0 man who In appolnted o go to the
territory of Utah and morally puirfy §5, and he
finds w prosecution about o be institoted
ppuinst thy bwsband.  He belloves, nn 4
matter of course, that the wife will not ap-
war,  In thit case ho I8 authorised by this
a1 b vallil, to fssiie an attechiment for

or

the woman and  leep  her in el for
ten deys, withont s hedrdng, and  at
the chd of that tHme she moy be dis
chnrged, Tho bill swys, “provided that no

rsot shnll e held I custady uoder any at-
aohrment issued, a8 providid by this section,
for o lopger thing than ten days; snd the par-
st pttached may ntany time secure his or hee
diseharge from culmlf by exoouting o rocog-
nlzance,” &e, Accondlng to thatshe may se-
cure her releaso within the ten days by glving
Ball, but ot the Hmit of ten days shie inust be
dlnl:'lmrnod. But here b the power given an
offieer of tho law to put s peeson in all tan
days without iy evidenee at oll, without a
benring, und upon uething execept the belief of
the Judge that |hL"|—r|fl? will pot obiy the sub.
panhin, I8 Lt Justicey  Does that provall In
ony vivilie o nnity In this world? I8
Hoennsititionsd T Now.” I fie ease, with
which you are all fambiar, of Deadley vs,
Fisher, teported fin 13 wallnce, the spbjeet of
eontern pis bolure codrts Is gone ovor very fully
by the suprenme Court, s ey Gold thit
thongh seautt salght punish o porson for cone
e et commitiod in the pe e of thio conrt
whithont  beoebg e ovidengd.  yoi 1w s
wihse Lefore puniliung s persof tor contompt
in the setee O tha coant, veen, 1o glee Liim
o hess o bue o il cuses of eattenp 0wl
e pnee e of thie eodirt tiore b wo power o
tnprison without s hearing,

Thits bl does not convmnlale o o we of Cotle
Lonpt, bothuse there ean o oo contempt of
the prrocess of e oourt Snil Iespied s thers can
Dot taliuie o oloerve n process until the
,l‘luol'u bty nn exstonop mpd s boenr sarved,
bl mintide uwndyriakes o authoriae ®
Gy or 1 oithen e iwdministoring justice in
Stals btk prascsalin of wihttiicas aml los
careernte bim  without pracosy of lnw
whateyer, E lyH,
liwee: 1h tereis
TOEY aialins o
iy Lo ool
bl which 1s
not 1y nny eriterion whieh ahe
i Uiln aodl thoerefore Lo s
whnt it my W YOI o naked o
WWeE o take W ithses In s proseo
confine them without w beiring ug
grounds of Lelief,

It fs salel that hignmy, FIT}';mmr. A une
lawful colinbitmtion are olfensive (o our elvils
Lentlon, pnd Lecause tiey are affunisive to our
viviitzation this extraordinary wnd unususl
remedy ought to b permitted.  Is notas oot
whichtnkes s man's Uberty without due progoss
of 1w affistinl vourelyilization ! I ouroivil-
Lmtlon offeuited In only one partlenlae? sltine
erime of hlgimny or polygamy alone at which
e elvllizntion ean be offended * 1 you tram-
[;:n upnt our meihods of justice wnad abalish
he principles of pursonal soeurity which wa
huve Bulls up theough conturies, and which wa
bave inberited feom onr ancestors, it sty (o
me tint sueh an sttuck upon our elvilisation
wolid be infinltely more of an oldense than the
mere ﬂimunfblTnmy. Is blgniny more alfunsive
thun homse steallng’ 1s bleamy more olfsusive
thiun murder; is it more offunsive than troason?
Yot there |8 no proposition W olhiaoge tho rule
or method of procedure 1 nny other offetso
thian this dngle one, 11 the witepm of Lhe law
Uignmy nud polygamy are not ranked ps the
mimt dopraved ofenses of | the oode, hi
erlmu of murder, In the opinion of clvilizs-
tion, i the graver offense, and yet you do not
propose 1o suspond  the ordiniry mothods of
procedime In regard o mrder.

Mr. Biewart. Is not thero this diference, Mr,
Chandler, In all the erimes which gnzl Have
mentioned, that t!l('i’ Are universaliy recog.
nlegd oh orimen by oll soclity of men? Now,
Miprpose  you bl an nr;.-nlnrr-wl overnment

wre horsa soaliug or any  of thoso orimos
which you speak af 1o an offenslve sense wero
recogiizgd we an  institution, wonld you nol
sy thnt in such o caso 8 thst some unusiosl
renietdy might Booapplicd! There s that QU6
ferenoe Letweon thik erime of uolyeaiy as it
exists in thie terrliney und the andiniry el
with which buman 2atn thenly
I o drgan i At whinl, as |t
sl upholits o T
part ol fh wivi-lad
iudd sustatn b, nid s

nuy

I

Wik Now, the diro Lion when ¥
oo o vl with {1, wi 8O e Nt e
o using extraoriinery nensires.  That 14 e

point you shoshd nraie.
Mr, "Chandier, That questhon asaimos (he
ezisicned of wn organi=ation to commiy erims

If the orgnnlisiion be suall 88 10 make Lhe
emibers the ol i pwbura, Yen thind oy
b pugiehived me wueds wiidor 0w

I8, {Bow sgeilop S0 fes
Unltesd Btates ) 1T the or
prorsons wlio bdee o gan
e anly thtso wiis cinin
ho l\nnln el JF partlos Ly

pthiles with otbaes

]
wha

nw sympathy does noL o them
(] labile,  1orkaiie onil anly b plin-
Ined S thils eountey for overt acks, Yol can-

ophilon, or

not eench pod  punish sympetig
feeling wurely,  The e suppyse oy
rely lmagionry. I ong man
Nls pelghbor caunot by pog-
Isbed bechise b sympotbilesd wiih the porsani
who ook the horwe. 1t In lutlmate I
quostion that the Mormobs sre worse
other  peupte who commit blgamy,  booagsoe
they belleyve thoy are rlght. 1t e b’ oon-
exdil for the suko of argument that thalr be.
Mot 1hol they are viglil does not protoct thom
fram proseciition, bt does thelr sineorkly niiko
thew sworer than g peshn doing thie susio ael,
knowing It ta Loowrang. Should the pules ol prk
eetlivre be ehanged aealngt o peapls e
Hnrsbior Lhan thoy otherwisy worild be Heon
that people by horest In dolog the forblilden act
The differonipe botwoon bijgamy (o Utah and
Vormont ethin In Uil tho Eurrh-lh-l Vo
they aro r eht) In Vepmaont they kiow they are
wrong, The ordinary methods of (ol see
sulliclont (o punial Lo man who knows hi I8
wrony, but oxtraordlnnry mossiros Aro noeos-
Bhry  ngalnst the Nonest wrob
errarin bollof more o ba punisl
téntlonal wrong-dolng? Error In be
eriminal per ses 1 one who does & 1
wot ntdor w conviction thit it s mors
1o do the sot |s punished theyelur i o2
the punishment inficted upon & persan Aolng
o linllar not knowing tho ack to bo wrong,
wuch exites of punlsbmant falls wpnn the b
cal trnzsgrossor beonuso of bia bollel, Tho wot

of thee twa are the same In Jaw; bat thule be
liets mee ditfarent, Undotr the thaary of this
Bitk the one who s bonest in his Beliof it
bo punilshied more svagely boesgse of his L.
Hel O, wottled, nnd nn{ulurj riilea of pr-
pldore dro 1o by suspendisd 1n his ease, w i
the eeilaninied transerosar oalt invoke theso
witled, and salutary rules towectiro 1o hilm
A fl"f'””'”' b it 1

int ¥ the polnt 1 am gOI0R to. ATgD,
and 1 thank 1'?1.- [l -'l'nul"targmh[nuwl.h!‘
questios, We hiul & [ liero
wo ndiminkster the T ‘4
A8 T Ay cotnnnie mada
1 criminal for anybody to ald or abet of sym-
pithited with tho rebiellion, and after tho war,
When we svere oo terriblo stele of excitemons,
AREreAL many arrest: were tiada under that
poctiot Whioh dondemns n’miuﬂh'; with the
robollion, and aftor a protmoled "“‘"Ini‘i‘ e

f

W LU

i i
inthowarld—which

fote one of the hest conrts we ovar had, diler.
1 politieally with the person ehanged, it held
that there was no power in the gavertimoent to

Ainish n man who did not  eonteitute direotly
O B Epeciie aet forbidden to be doge, and that
1t Wk niot competent to ontor the dominton of
srivate fealing or opinlon or nym‘pnlhy 10 -
sh, That the eoustitution fortids,

The idon that beeatise & dertain man Lelongy
to i eertain ¢haroh, and a cortaln otlier wan
w10 aenly Bt alvo Golongs to (h, Lehiuroh
FO4 CA pundsh e elineels, 18 8 erael prope
fon to make, and bas oot fn it tho slighost
Tegnl support, - Lot me rond an suthority or swo
upon thint pottl, innsmuoh as it e tow up, |
Wil rond froto 68 Mo., 45, Howard va. Stewn
I Wil the e porcelvesd thnt mere kuaow -
edge and mere nteot stand npon ote and the
sami feotiog, nnd an exumination of the ad-
Igwted enves, hath I Ensland and in this

intry shoyws Ll the groat current of authors
Iy Hows o the above madleated dlreotio
thnt vo ot e n destgn o oommitn
micnnor reanalns (In dorl) unclothed with sy
of the aticibutes of legal tnngibiiey, 16 sl
oonstitiule Bo basds of dufonss to an action.'

Angther declsiin:

“H an explpuntion of the term plding and
nbhet!ing, ns nsed 1 oue statute or In the com-
mon law delinitien of an secomplice, should
Be deomied necessary, s proper that the ex-
planntory torms ased shiould eonvey o corredt
M of toe menniog of tho oftense.  The conrt
protinbly did pgt mesn o hold that the mere
ek tal upprovel By & bhystinder of & mund o
ocomuiltted [ his prosenco. would mako
trsander n principal in tho mysdor,
we Of the disinnetiyve (ur) belween the v
LefiL 8 ey
o piice
tion of Lh Ur oy
{ng ol' have 1o plags In legal  plirsseslogy o
explaln the meaning of the words o aid and
alet, The Mol el |s Incapable of peoof,
Monted opetatlon, tpt seootapaiiod WHH an
Hitio prl.-nullnav.i-e boyanidibe renci of best
mony.

Aow inthe ( etrihio of consplracy, w0 aften
appealed to O0that dodirine 18 n|\ru---t-lu o
thids cuse, thon ther 1 o ol Ehis Bitl, by
Citase andoer seetion G, n gontiomon wil

BHOW, £01S) Lo o It onny  ofinse
agadoat the United States 14 sow oanished),
whire two Of imore ecteplia o eommil wny
oftnse pgaiint the United States they may bo
pundghed. 18 Lwo or more persons eonspiee 1o
QoI blgawy or polygamy, 10ths law of eons
spiraey apply 10 such a tramsagtisn, which 1
claim does not ped than the liw Is
oW ample, snd twno hn eoiispin to
Aot ket way Lo punished for dhist aot, i e
wob drselt b condemvd,  Tot the diegres of
partiipntion i vhe act itselCmust be shown
inotder to_eunvivr,  Here Lol case whors &
prty stoad Ly while s marder was bulig som-
bt Heostond Ly atd nppeorved the eriiae
1o defend Bt A ne et Lo eanteibiate

cnnnol

tothe mider, nod Lierefore the rt |ry
that it ix ineowmpetont to gitnish Bim; that it is
impessible under our law 1o punish him for

approval of o murder. The Supreme Court in
this very elaon of casen drew the lue hotween
the oplnlone which those muen entectain and
the extent to which punishment may go for
annct dong, In those rases tls held that
'Ijln ¢ could: Lo punished ouly for ovort acts

0.

Wil ang lawrer say thot if I recommond o
mint to commit blgamy that 1 could be jolutly
fudicted with him for committing bigamy?
Can 1 participate with auothor man (o big-
iy I s ot in the uataree of o joint offense,
There W no oenispieacy which would e, nor
would nny eourt construe that IF T reaom-
mended & pemon 1o oommit bgmy, and ho
dld commit blgamy, that I could b held for
his biganmy. Can two mon be iodieted jointly
for ong commiiting perdury? Not st all, The
sirtutes punish subormation of perjury, bhut
do nol putish two persoas for the orime of one.
Why?  Simply becduse the two enntot bo
ointly fimplieated in the moral 1-:-rﬂnl{cl’ the
nlso swearing by one.  Take n onse of plfmny
whirg noman warglos & woman unlawiully.
Can any olher man partlolpnie in that partic.
e cane of blgnmy with nim? Why, the law
1% well established that the pdvice of one nian
topnothor 1o commic o erfmo amonnts to nath.
ing uniess the party mlvhlug notunally mhds
him In it and e erime must be such that he
von uld hm. Suppose T advised nman to stesl
o hotse, you eaunot tell the welght that tho
adviro his In the offense. 1 was nol prosent
to ald him in slealipg the horse. 1 nimrlr adl-
visd bim to steal the borse, I underinko to
sny that while a1l this condemnation of pulyg‘;

it

iy and bignmy bas boen attemptod  to
extended to thiv ohureh, there v vo logsl prin
clple that wotld enrey thellability of polygam
and bigumy or unlawiul cohubitation beyon:
Lhe parties who participate (o it

Lo Chindrinan, Canun man be held poeessory
10 the crme of sulelde of another?

Mr, Clinndler, You, AL o statuto so declares,
1 ut womtd you nos hold that, in osdor o by 2y
nocessory. e wonli have to do some act to ald
siehde ! Thot the pro; oddtion Tam discissing
== the proposition that o man must do some not
which tritunals moy see that the legnl offeet of
it isto conteibaiie to the erine denobineed.  Ag
long s you Iive your eoncribution (n mora
sip Clon or conferture 16 s not contribition in
Law, but ene must have so contributed to tho
L must nuve bopn o Implleated in the
act that whnt he « Wt ba provisd to conis
tribute 1o It Othorwise yon woulu condemn
men for ir vl sou wonld eoudemn
mow for tbele syupmthy, youe wonld condonn
them forbicie iutent, mond under our system of
or'minal lnw 1 defy any lnwyer to prasent any
wolbedms ldered gove feont nny eoutt that holils
thit paorsctis mns Hahle for sym pathy with ona
who bas conpmitted o forbiddon ast 10 von

nd },unl-m it syumpminy, what
cs Oof ¥our prinelol Mgl eonatry;
Vivh & man exeept foran a'twh
Pl At il Intent,' the Su.
onrt of the United has repeetedly said,
noerine, moed not (nent, hut the fe-
o 40 AL Bitent ogeLlher nre necefary,
whore Is thenutbority for siying that the
wins - npprove of Ll gy, olvgamy, nnd
unlawiul cohablintiou?  Hoas suich prool been
tiled hoelure this cor et

The Chnfrmin,  Telore  you 1||.|'l from the
polnt thut you nre now adlscissimg, T will ssk
you does Wik now act, Senite BHENo. 1), pros
pore nuything in el penoe 1o the mm|-i-.wu:?
;}f Jurers who nre Linplloatéd 1o the sume ofs
(1) ||t

Mr, Chundler, No, sir; but the law ay It
sty pow does,

The Chinirpan, And you aro arguing on the
valhlity of ihe law as 18 now b with o view to
{t nmendment, 1 suppose?

Mr. Chnndler, No,sle, T oo drgniog ugainst
this B to show  that thete bs nit a provislon
I that does not vielate sortled and acgopled
dovtrives of our luw,  The law as it now stands
pinlshes bigamy, polygamy, and unlawful
cobinbitetion, nud that Is all that can bo done,
1 nm not compludning, if (he committoe plonso,
of the constraotion which has been given 1o
tho lnw ee it now stunds by thoss decisions
bhore refurred (0 there (8 no proposition
bofore this commmlitecs (o repeal the law,
Thire Ik no praposition here ta modIfy the law,
aiil tho ondy oljention wo ridso is ngainst the
bl proposcd; sgainst leglaatlon for tho future,

oy one who will read the il of the
Indies of Utal of adjudicatlons there, nad not
denled, the questions raled upon by the coiart
being sotont in full, will=oe thint if soy law can
b g cletid in reachilng the resnlt songtit
for, the law as It now stends does that, It
gous Lo the Limit of ervelty,

iTl'I'"I Chjlrman, From whom 8 that memo-

rinls

Mr. Chandler, 10 (s from the Indlesof Uiah—a
highly respoctablo elasd of ludies who live o
Utah-=nud they are Mormons,  That 18 thetr
only ollvuse, They eomoe bere and compiain
of their own grievanoes, not of thoss of others,
nathe Gentlles do, who huve no gelevanoe of
thelr own to bring with thomj but theso lndlos
come Bers setting up thele wrongs, and I have
not | eard tholr statciment of thie casg
11 ¥ou wore ¢ ypotl to teite thelr
you wintthd necept it with as wineh fal
vinfdeneo na Fou would the evidunoe of any-
iy,

Etippsre this wore the Young Mon's Chrldtlan
Assondation complaiiniog tnt you werns pros
Porlne to s g 1w 1o make thiair wives swoar
g it them,  Thoy wonld e inoensed at (be
idemaf Lrnlr II wives nf the Youug Mon's
Christlun Awsociotion: aguinst thom; bug it s

enthrely different whih Mormons, and At s
Blghly pro ) Iy thisre
beft o Lh Inpry whura

WLl ot D inder i

presetntiog this Iegislatinn o proseevo
thint panetity, will you presorve (L by (s disinte
gratlow ef e melatbon fssie?

Thye Chlrmon. 19 thur paetioniar poiliion or
poeind Lo pamphilet fortn, o (b any frm in
! Y renttelnpn her Ay bu furnkElipd
with w copy

My, Gl T wiil funlshs the coxamittey with

A
[

Mites

o

Mr,
i tyrm s,
with thie watter; pow, is tot thisthe sltiatlon,
I8 00 nok eae thint oo of the liets rooognlsol as

Ir. Onpndlee, you hava wsed
e eonildorably in opnneetlon

exinting, that the penvral sooliment of the
COMBEY 18 ol st ygamy s practlecd or
supipased 1o be praciioed In Ctab, sod s not
thit the root of gl (he oonirovens, ah I
How existing botween the gotoral movernuont
and the Mormoons of Utah, and do you o 1=
pos JLowhiuld b e that 18 Bhe Morion
womon atd Mormoen mon  would publicly and
univeranlly stop the praetleo of polveamy, what
yea eall projudice would vaudshi? Is not. thiat

e LR '

Mr, i, 1do not know mypsolfs 1 sloaply
paked that question

Mr, "I.nmlll--r I rocoguise the falrnoms of that
questlon, and 1 do pot want to say that preli.
dioe is entirely the controliing {ntiuenco tis this
oy Ut Uord Ie ot an ot lgeut Amorican
whio dnes pol know that prejudl i
tent & involved, nod tiat preja
ened the history of (he cotintr
We ased 1o havg people o
witeher, ¥

ot ovury step,
wsnclilsctts as
Wao had an onteageous systo o wiilel
rated, and woare ashamed of it,

alllnge And thote werd Bo lawyeri on
’

ol

Clinndier, No. At least 1 take it for
pranted thete wero not or lhq‘\muhl nok lwyo
rondered goy suoh dealilon,  Now, what I say
Is thnt polygamy s nothibig moteor les, from
our own alekdpolot, thaun crine,  You gaus

1
Lho L
My
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nid mike Kny more ol of 18 than (bt Now
will yon remove In the pinlahment of (sl
erime nil 1o parsonal 10t Y
e other eriominals
withon i anything but what i o porfiet
wotord with tho gront prindiples of paeisnnl
sfvly, why uot regulate this matter by tho
P e ruiest Al eoreeotivo prootes is natinily
slow, Yoo enunot atenco expunge any sty
1hings frolg tha fsoe of the earth.  Thoro |
boen evtublhiod great guldos of prosedure
which will notbe depurted from fo prnkh
mnider, Inreeny, or aron, o any other erimo,
W binvéadopted theee metlods eentise of thels
sipreme excelience: beeause of the good which
they doto sovlety In thele oarofal, Judichoas,
w ik, nnd humahe sdministration,

Now, you hnve a erime which offonds a eer.
thin claks of people wio bave worked ihem.
selviw Ito a frenzy, aid who are pumsiing the
Mormons se o ealling, sithoigh they have not

snifTored & partiele trom them or anything relat.
hgt to polygamy.  Thay only know of polyymm
Yenrrn y; Lthory have Lecome pertect -umngus

b
n?ﬂhlll oy eali the terribile state of lmmor-
miiky o Utahl, and they coma to this comumitten
ot elnmor Chet all the grest peindiples of our
Inw be suapendod that we may pritilsh this out-
rREeUE o of pﬂlnﬂ““m 1t the (erritory of
Viah, The remcdy s tenfld worse than the
1 belleve tlint men devalop ander the

Jon bt our Inw glves (L fnslur than
i proteatin re torn down
loen arotsed Lo stamp ont cers

Tn Civiliation s of klow growils
» ol thrive under peseoution. It grows
Fower grows, oul of invorable conditions,
vbi e inmane surronnding, dnder Christian
and charlisble trentioent of men, Onrecomstitu.
tien s the grandest eode of principles over
known in the anouleof our race, snd 1 oan con-
culve of no wrongs LAt can anponl 1o us sn
Rrongly oo Justify noy {tteant Inw_rnr.-rvr-
rosimting the Congress of the Uplted Siatos in
surps fillg any ong of the great principlos of
thint constitution, T protost seains (1

Thils bl progoses Lo distranolilee the watnsn
of Liuh, 1 never gt vory mueh excited in
favor of woneat sultmge, and [ do not  know
toat |ever shnll, T think they have tholrown
wiy now presty genoeslly.  Inover Kouw them
to want tor nuything tbat they did pot get it
bt stlL Ll daw tolemnles fomale sillmgn, and
nmhl i nng gedy gamists or blgemists are dis-
frovelibedk They are dnder the ban,  They
wig Joriddden 1o popear in the  eleotions
al wil ‘Thoso wha Ao pot prctice polpmmy
wre feked to he exelpded ronr votbng, 1 onder
i thvory.of  our governmdnt | e l.--uplnurn
Wi allly kot ot as to whind (s tothielr
LR TOst Lhen Ui pogio who Hve nenone from
thoent, Tothis e we have estabilishod
tot of locel governments, which 8 theprilde
of our copstitution,  Nothlng compard (n
ranotity or In wisdowm with  the el of lotal
sollgovernment i the  Finited Siaise, Thoe
gy of Ioinl selfgovernmont I8 the sub.

Joot of poilvieal agitation throughoot  the
worlil, Ahe tereliorion of the Uoited Stagis
have b pormiited o govern themielvis

without exception for tho laf sixty years.
Thi re was an excoptional governmont estab-
Tishind dn tho territory of Yierkds at one thme,
biil only to et W teingorary stats of alfales.
Bloo tEat bioe thad peeapibe of the territory bave
e allowed togovern thonselves,

My, Btewnrt, All exeupd you peopds lere in
Warliington,

My, Chpdler, Here the govermment owns us
body and wotl,  Thoy own vir parks and bolla.
fpus, they own our strects, sod we v but
il 10 povern oupelyes abont,

The Chnlrman, Would tot the reverse proj.
eaftion {n some degree be trne—Alat yol own
the government

Mr. Chandier. Notatall, 1 think the most
Itnignibicent oL a man  can oooupy in
Warhington Is to bo a stimple olthmn, 11 he {8
othed with power Ke may 101 be d mnn
looked upon with contempi, but bo {5 re-
ghrdul with the weot palnful indiference.

Wit they do not propose to estalillsh suel o

povernment In Utall as wo hava bere. Mer
you hive o committee for the Distriot af Co-
Iumbln alone, atd hesides you own throo.
fourths of everything thal §8 ‘worth ownlog in
the Infstrict, Then agiin s conference Iy con.
lilllllr' going on betwyen tho ngencies you e
tuliish Jor govertiment and yourslves, You
do not give the somim \ﬂnﬂorlnll}‘l wer to
leghlnte s Is nrred forin Ulah,” Herg ls g
{* position o glve thirteen men the right to
eeinlnto.

Mr, Stewnrl. That Ls ot In il B,

Alr. Chandler, Noj bul thet was [n the propo-
o the gentlemng who eame horo (o ask
your hvllp in humilinting the M« . The
proposition Is (hat the Mormons cannot be
tripsted togovern themselves, and you are askod
o send thirteen mon ot Lhere Lo govern this
communlty. Thatls hisprapasition. Now I say
elther ]'nm;-mltlmn s condemned by tho philog-
opihy of our system.  1e was gald long ago that
tuxation without renresotitntion was tyranny,
That Wik our definition, I bholleve, and thatisthoe
standard detinition of tyranny-thas taxation
without mepresentation s tyranny, You anrg
aekod to didfranchilse all the Mormons and
trt the povernment over to 3,000 Gentilas,
and allow the minarity to govern the majority,
sud 10 tax them wlthout ropresentatlon, or to
rend thitteon men out there, who will make
the winority still less, 1o govern ull the othom,
You nre asked 1o put leglalative authorlty in
the haods of thoso thirteon inen with powor (o
tnx those who will be without the powoer of
représentation in that body, 1f i was
lrrunur when thin government wias estab-
Hished, 1 {1t Tews so now

Mr. Brewart. 1o not think Lt Is worth whila
to spetid ity tlme In arguing that point,

Ay, Chonaler, T will loaye it

Mr, Stewnit, It pcctirred to me Individually
thut &6 was oot worth while 1o dwull further
upon that paink.  Ifthe ehalrman ngrees with
miv in thal vou might ss well save thetimae.

The Chulrinan, You are argulig, Mr, Chand.
ler, the proposition of comnitting the whols
ITkliIutlw power of the territory (0 o commis
s,

Alr, Chandler, Yes, slir

The Chalrman. t i not In the bilL

Mre. Chsnedbor, Na, sir, bt ot s dn the megies
went ofF vhie gentiemun who sppearad hors Lhe
wther dny,

The Chnsirman, 1 thindk as [t §s not 12 the bill
it 1 by antely sy bo the suboomniiites thut

{ 161 propose o put it in,
. Chandler, YVery wiell, Now tho noxt
proposition s to appoint a booed of goveru-
moiit for the Mormon churoh, © Fresident
I8 numhorbed o .ulp;.ult' truntees  nad tho
Benote to contirm AEvi, md they wre 19 or-
g and (o roport y the Ssorotary of tho
Tlth-rh oA theoloeion) hureau I« to e estab.
Iishiod, which khiati by undur the eolighisned
adwinsirullon of Becrotary Luinar, He 14 w
he elptbed with sacoriotal mbes, and 16 e
troat 1t s obscure place when thees tivo.
Toalend questions wrioe and dispose of thews,
Now.oan the government ol the Unitod Btates,
B fnitter how sinbitlons, do that! 1 say not,
1 do nod suppose there onn be mieh eontros
vorsy about the relatian whioh tlie chiech
tnlns 10 the pegornl povernment, or U any goy
ernment. The muatier conme np in Massachi:
settv, whoro tho et rays of a highor oiviliea-
tion nre fiest see n, me by snpposed, Jindgo Hoar
Lol thnt ehurehes wero private trists,
The Chalrman, 1 am nuthorized to say on
tehindl of the subcommitice that we do not

ropose o become partnom ln runoing tho
Mormon ohureh, The queition 18 what mny
be dove, or what shioull be done, In referenes
1o the incorporation of the Mormon church,
and the smount of property 1t shinll hold (o
nul;uu»llnnwh[uh you muay discuss, Theoom-
mittee does not miean to abridge your Hoe of
argument, Mr. Chandler, but shoply say
whereln we agree, and save you diseuslon,
Wonoeedo to your proposition” with relerence
1o this chureh government.

Mr, Btowart, li'hn quostions of the repeal of
the charter of the chureh, and (ho emigration
soclety, nid so on, are falr questions for dis-
g;lﬁ.unu. Al ths is incorpursted in (e Seunte

Bir, Chandler, Everybody romombors, oy
quick as thulr anteption s “called to i, tho
wreab coptroversy In the Dartmouth College
cnge, il the distiuetlon which the Suprene
Court drow In that casé between private and
pubiie eharities. o that case the oollogo was
Incorporated  hefore  the governmenl was
fortned, nnd the simple question arose in that
enst=0r the Lwo guestions, were, tiest, wos (ta
private chinrity, and sopond, If it weeo s privato
elnrlty. could tho govornment of the Uniled
?;Ia-l.- & eontrol s board of managument (o any
aeprei,

‘The Chalrman, Not whether thegovermnent
of the United Hlates eould control it, but the
govirpmont of New Hatapabieo,

Nr. € ler, Well, thie state governmant,
It i8 the snme thing,

The Chelemay, Udder the prohibition of the
vouritution o dmpsir the wbligddion of tue
Lintrael
Chandivr. While
Thnie Conras

thota 18 no pro-
GEEAIr @ contraot,

1)
\ L thet the foderal @ov.
i Nt CAn No more inpale o contraet Lhan
& Mate ean,  So thet 1oy adlseuss jlis o

alitide o0t brietly o4 though the constiigtional
prroviviog  asalnst Hnpiiring contraots appllsd
s well with respectto the government of thi
Unitod Hintes w lie state,

The Clurin
Hke o hear
the pawers L

the eommittes wonld
A npau Lhat uestion and apon
Compress hias, and U (L hgs The
wiwver te e exerdlse of It in referenee to gy
fitatlons upan this licor orutid ooleslasil-
val lstiut'on,

Mr. Rrewart, And If it bns power to repeal
Iis chnrtor,

Tha Chilrman., Apd In that  connection
whether the fncorgoration of thin ehareli bn-
stthon ke & o private or publle ineirme
rationy

Ar, Chandlvr. Yes, alt, Ihavo the brief hero
with these authorition set out bn terins.

‘Ihe Chulrnan, If you have s brief of tha
nuthorittes nud do pot onro o el lllt'l;l.l’I
you furnish them o the stonographior we wil
woe them,

Mr, Chandler. T uike It for granted (hat the
state con npt Gleestisbithih this eliuroh, Iy e

first plnoe while the gonstitution of the Unitaa
Bintos dovk not sny that the foderal
went alall not

thnt is n

[ OVQEL -
Wi o law Impadring  the oon:
aw of the 1

(rndat them, o (he effect thnt & cantmed, o
faras the troptment of (6 by the ledoral govs
ernmont I eopcerndd, 18wl sacred und ax lu-
violable by the fedeml governmont o (¢ 1y at
o hinnde of the Ktate governmenis.

Now, there s a farther provisionfthat no law
wbiall e passed for Lhe establiabimont of rolis
glony, oF o aiteet Lthe froe sxerlio thereof,

The Chalrman, *‘Respootiig an ostahiil -
ment of rellglon," arg thoe words of - the conitl-
bk,

By, Chandler. Does that law that pro-
Vides pgaiust the otablonont of rellglon
penndt tha dosestablishmont of Wl rollglons bug
Gt Moy you, becauss  the laogusge of tho
uilon 1 thnt you shall ot estabilcy s
tllglon, do the reverse—disntabilsh o rollglont
ALGibur proy lnlon of (ke totuiiiation I Wiat no

relipfous test shiall be made In the sdmin sen-
vt of the government.

Mr. Boewart. Right there tol mo nek ‘-‘-u
# question, if you will permit the Intérriptlon
You nak has Catgroms pomor to disestablish o
Nglon,  In 14 dl-l!tilahﬁlilllllllll of religion for
Congross to ropeal, or ndertake to repeal,
B vharter grantod by a territorlal logiilitar to
mny ehureh? I thil o dlsestabllahment! Are
not the people still &% Hbetty 1o axvrotso thiolt
rellgfous right withoul noy corporate plght?

r Uhasdler, T0 s I the power of the govs
ernment (o incorporats s chireh, it after it
bk incorporated m ehinreh {he oonteod Imtm.-f:n

the govornmetit in_gianting tho charter of tho
incorporation in churoh casos 18 preclssly the
FRIne ne n contrct granting a chartor I aoy
other instanoe, an for a colloge, &o. Now, ther
I¥ wo doubt but n chureh 1e & private charity
mnd that bes beon doecided In 14 Gray 4
novornl Massuchiusetts oason by Judge Hos
othors tat o chureh In a privale charliy, and
there e no sooh thing o a publie olineeh In
this Dﬂ'll"“)‘: thnt s chureh 18 not for the pube
tio ot large, bt for the benafit of thom who
conteibito to e estabiishen forin of wornip,
or the clrole who eonformi (o the regulre=
ments of 1ta  ritual, i In = private
triet  for thelr own  beneflt, and
fore beirgr sifth makes 6 0 private cuars
by, In three cnses in Masachussiis whors the
atorney peneral undertook (o lutervous o
vorteot what be alleged to bo abuses of sugh
elinrition, thn Bupremho Court dlisuissed tho
cupo on Lhe grov hiat the state had nothin
to do with thom; (hat they were simply
private eharity, prescribing thele own rules of
guvernroont and there own methols of radrew,
and (o those pules Of governiont aud metliods
of redress alobe win the ehirity committed.
This Inw eontemplites Interiering in sams
mivusire with o private charity, 1o Missdur,
Aalter the wir was over, the 51, Charles Collogo
wins tnken possessyion of iy the state T
of the war, and heennss of the Gt that those
who were fn the confederato servipe, wore
curntors of the college, and they declared i
ynoancy Ly statite for that reasot and Alled
i, and” the supreme court of Misourl, the
metbees of which wers not ol all in sympathy
Witse people who wore pat out, bul in par-
sympathy with the state guverninont as it
then war, beld to the samg doetrine Ikl
dowt In the Damtnouth College oo, and in
A cas, s 1L was too well cutphiishend
niroverted that a private chnrity conlil
te goverped by the stute,  and

-

ot
nel of bglalutiire, they ‘eonid not put ot the
erirmtors of the oollege and appolot othors,

that the leglstatnuee eould pot devlar & vacanes
and 1l th acancy when so deolarod; iy
the cotnrt sald, forthor, that not only oan.
pot legiviative bodies of o sate govoriment
FLLIOVE B curmtor, nelther Ban i ooire, nless
itode Judicieily  ascertained in & proceeding
nueinst bim that he hos violated the tead.  He
might be removed by o judielal protecding
o that ple, nod apon that plea mlotie, not
Ly 1he lewislatare bt Uy the beonotioiaries onl

unider the et He may b removeld wlisn b
n shown to the conrt by tho banollolaries that
he violated the termms of the trosy and did not
administer it necording to is provisins

And the courta huve gone sa far In
athorities <lted  hitre ns 1o hold
that if mjoron apiointed a trasteo h{ the
comt I3 not condinlly (o eympithy with the
chjvate and dootrines and pargees of the
triint, that fuot I8 of sufflofont lmporiance Uy
autharize the court 0 remove him and appoine
semehody clye.

This eninreh s by hinplienation declated to be
sudh g religlonn Lody as bs protected by tho
conMitntion, The constitntion does pot pors
mit the prissoge of aby AW Io respeut to the
ostnbiisbanont of religion,  The  Maormon
Chvreh n contemplation of the constitution iy
o rellglous hody, It Le o religious hisdy
thion 1g x ennielod to bave the sume protoction
us uny acllglons body, though tts dostrings
aro not universally approved of,  ‘Tho declare-
ton of the eonstitution of the United Stalos Ly
A deciamtion of peatrality of the federal goy-
ernment In respoct of relilous oplnjon. It
dots nol matter whether a man ls w Jow or n
Gentlle, n Hindoo or s worstiper of the sin.

Buppse eltleens of the United States buy a
lot wnider the shinde of this capitol and doed)-
cnted 1t o the worshilpof the sumn, Has Congres
any jurlsdiction ovar 02 1 say oot In the
controversy In the Senme over this bill it was
elalmed thnt If Mohammedans shonld under-
toke to establish s clinpel in this country thuy
ooild Lo forbidden, |deny it, Who is au-
thorlzed to descond into the interior of thia
question end deelde what Is nod what s not
rellglon?  You can punish overt nets that aro
Torbidden, no matter wiethor the vioiator bo
Methodist, s Baptist, or belonyg o the Hindoo
Chureh, but when you have done that yon
have exhausted your power, and you have no
atthorlty whatever to detenying the marsl
diffyrence or the theological differonee brtwoeon
n sflira!' Hinvoo oplnlons and a set of Catholle
ojrinlonk,

The vnlue of tho constitutional provision is
thot {f gusrantees absolute frecdom of opinlon.
That wik what It was mennt to chroniels
That wos what was mednt (o be protested |
deny that yon can condemn this churoh be-
wse you would fnot Joln It uod eondemn the
lindoo ehurch becanse you swould not join .
lindoo clrele of worshipers, or that you oan
loglulate agalnst the wormshipors of tha siun,
becauss you hold fn high derlslon  their
opinions.

Mr, Biewart, To fllustrate my idoa, m}pmo
the Hindoos came here to pome one of our
tertitorics, and by an act of the territorial Leg-
islature incorporated o Hindoo churehh, Now,
while it wight bo triso thist the Hindoos woalil
hoave thie right 10 exercise thelr owi private
tollef, and 1o asoalate together for the wor-
ship of thelr delty, or wla ever (0 might b,
wonld it lwcmﬂ’l; bt tnto that Congross
coild not dissolve thint organlzation se o cor
porate body? I other words, would that be
un fnterference with the exerclse of tha per-
sonul rlght of every Indiyidual in this countey
to entertain and helleve and worship snytiing
and anybody he saw orojer to do? In ong
ente you deanl with e Individual, Yoo glve
him perfeel freedoms, nnd In the other gase
o denl with e organfzation which doerives
ts existenne directly from the terrliorlal leg-

Islotion, Now, 00 yousay that inn case of thet
rort that Cougress hins Do power dlslvo
thnt body and leayve thom (o contloue their

mt'lll‘mh of worship, but pot vuder corporate

furn?

Mr. Chandler. That rotartis to the Inguiry
whethor thers sany Tegnl sanetity fu the char-
bor, I wiil nor contended thnt @f the
churel tooll tite o o qunkter sactlon of lead
undir the laws of ey i Jb plarsi.
auce of nlaw which erupowerail tha
begdadatnre of that Werrliory to enis, which law
wenld b erivalont inosuch case to Congres
enbeting UL liself. that Congress could tmpale
the title aferward, Unless Congress, in granting
vhinrters, roserves 1o (telf the power (o nuulify

the same, Congress canuob modily,
o hr change chorers to privato charitles
or 1o privale property,

In the 1 ation which tho gavernor
kw1 involved the prineiple which bangs
over iy ease,  We speak of w Eindos eburoh.
Would the Inw bo different fd eegard to s Hin-
doo  church? Neeause suoh oliron 1 less
populer than churches wo esteont, = there any.
ditieront rale ol law to bo applled to it thau ir
It were populnr with us?

Mr, Blowart. Tonly put It In thal way as an
IMustration. I do ol suppose 1L makos any
difterence,

Mr. Chinndlor, Thoro In (i Wils cass unoon-
selonaly a projudice, the same ws thore would
be In the ense of o Hindoo edablishimont, A4
wan sald by n senator, It the disciples af Mo.
hammed undertiko to erect & churah in this
country it woulldl be ¥isited Dby conseqginaneey
thot we would mot gnito be willlng to visit
npon & chureh that stood ll?T: in our fayor.

r

The Chalrman, 1 sgree entirely with you
upon that point, iereapective of the character of
thie rolligions be! lar, But whaot I wantito eall your
attention (o 14 this—supposo the territorial Gov.
cinment of Utah had passed an set lnearporat-
1og thin Churoh of Jesus Chrlst Sof Lattor Da
Fulots, and glven thom the ||rl'viluuo of hold.
Tuy o million dollar' worth of property In the
terrliory, and subsequently the proposition
wi nsked Ly some other dinosinatlon of ros

'-iutmu people, could the law In- favar of the
Monmon Chnrreh be bodd to ba valld whon an
equal privilege was denled (o overy other do-
uomination?

Mr. Chiundler. Dy tho loglalature of Utah?

The Chalrman. Yos, by the leglalature; and
suppese kuch an inequality wiss established,
would I hedo the competency of Congross 1o
nh-stmx thia and put all religlons upon an
ol foot tg—Dbecauny you readmber (he prin.
ciple of mortmsin aoty in l':ll?huu}. na well s
in this country, to divest religious bodies of
thotlr power (o Bold vast amotiis of proparty,
Yeratse ol tho waden wbiishing » pars
ten'n ! lolon upon the part of
wolety or the imehit! In othier wonly,
whilo Congress ¢ nal forbid tho froe exer-
clse of el el It dld poas un net In
relatlon o the Mormoo Chorel; and 8 pot
that e ffo morespecting of dn estabilivhment

ot meligion, where It has glven o ot dis
nomduniion of rellglon an odvaniigs the
watter of holilbug property over nng ot !

Mr, Coine, There (s no suoh exouitio

The Cllrmuan, I oask the guestion for

the purpiso of Ir
HrEiEn e, Lot o d
Jeer upon which 1 have
opluion and  npon whileh
Hightened,

Mr, Chandler, I do not koow how that
wubjeet  oonld. b renchid.  Here 18 A
logllative Londy that Ioeorporaies & chiurch
with certain privileges, That corporation has
with any o Bupnase it ls
hteh of that torritory, - Happoso
1 p other ehitrehes at Lhe Loe of lis
ordinsting nivd of s estabidiabimont, woulil fis
paivileges, which wora lvanl whon made, apd
W Lol the Jogistatie b the power Lo bostow,
Lo wfteeted Poouis other ehnrelien aane upon
Phie pamae toreliory nltirwnnd and seci L]
peivloges®  Who would bave the tght to com-
PInID G suoh § ease ss 1hat?  Anothor chureh
eotld pot coplaln of the pxocssive i\'ltufm
glven o dts st nelghbor's eburgh, anilin
whilih It hiadd oo propacky tlghis of theologloal

v
pting My, Chandlor's
Lifw RILEmTion to s sty
Ae up nn positive
Lwldh W by ene

foloreaba  BEothat (0 does mod secom to me thorg
In oy standard in law, a8 long as you tolorate
wlb chunches, to determing  whother oue was

1
wynted nt the time of ita vrantion of lis
L hinn the gihier way al thio show of
rydralion nt m porlod subsegiont 10
b bl no plght 10 corporato peigitogos s
nll untibihey were bostowed, Tleealise other
rollglous nesmblise went Into that territory
pferward, and tho legivlabuee did not glios
extend simllar privileges to otliurs (hey Lisd o
thie frst Ioatanon grantod, would thst oparato
In daw to repend oy privilogoes of the it It
soamn o e not,  Onoe rallowd may he exempt
from taxitlon sud another pot, )

The rellglous eorporation whoss rights ware
defined ot the time of [k orvation b (41
everyihiling which grows out of thos defiped
rights, ‘That s the theory upon whivh all ex
post faoto lnws are forbldden [ oriminal sgtlon,
and bl lws bpetiring the  obligations or oan-
tenetd nve forbildden,  Whatovor I lvwiil
when done malotalos it nw i) chaegolar for-
wyor, atd althiough s churoh satsegusntly o4.
dowed ALl ook Bave the full monsure of e

Ueges (hat the firet Bad, sl (el eonld not
hﬁrmlf- It, Feomis to me, to repoal tho Aot
charferor to medify L [E dofs not sodm o

e thit iLin any wise abridges the priviiogos
of the firel, which were Iawful whin eon.
orred.

it to Jmm. there b no oomplaing
of the mon plo  gooerally, 1
Have heand nothing bt enlogy of thotm In
tholr relntions ns oliizons, ay  Wwere the

plomecrs of thal torrltory, They edrvod oot of
that ipotmtalnons storflo moglon a fMold of en.
terprise, and lald the fonndation of & cairmu-
{lilr whieh has p sredd wonderfully, They
inve Leon inetnmmental in promoting the fm

in Calentta a tew years apo 10 take Into pones
Fidetntion the polloy that they wors to extend
tw the Hindoos whom they muwrimri'. nd
who malnmined  these  relatlons,
Wi novet  thought  Improper
of them for the  pafty 10 sitpport the
wife and  omipring. o aflor  eoliyordas,
nid the dlseusslon of the subject went s fir
nEtory that (0 was Inhwnan and wooheis
tianlike not (o Ao so. Yot it s erliminsl in
these peapts tn Ulah to do that s bintys slght, T
#AF Lhint tivire ean be no case of cousruotive dos

Foti ae distingulshed from real coliabile-
tot  Theso man believe thas If L ':Iy atiny Uhis
Ilml 8 po sonstried, and desort thele 0fMypring
and

and b
by apy

provemoent whilch the govermment | 1
aerom thelr territory, anid thoro v to-day, aftor
twventy-fivo of mors yoirs of settismoent In
that reglon, nolling sald  agminsg thets o Just
aud oorroot govornor.,  Nothing in sid ngainse
thiem oy loglsintiore, Nothing In the world 1e
changed agninst Lhelr morml  restitnde sl
thoir falrmess. oxeept those throo  subijeots,
Which ure yenily one subject,

Congress it deniing witn th ihjeot had ro.
eoume o its power L coreeel puniah orime
1o tremting of that subjoct |t has gono to
:eni;m whirh no state ba gone to in thi Unlon,
apd to whieh the fedeml govermmant has not
gomio o do rospect to any othiorerime. 18 I now
proposed notwithstandlog the panualiles of lig-
il "m sevorer [ Ul than [ Vermont, nots
withstand g lhei' ATE SOVeror thard thnn any-
whero elie i elviiliod countries o add wothem,
It b proposcd st notwithstandiog sl tho
mothodn  of  discovery and punibioent of
eriwe, sod wie rules OF redres which are aes
orptille eowhate are apon 1o the gnvornming
ihere, that oertinln other additionasl

trmoriinary rowedios and methods
omploy

These menspres (Femployed emdntdger the
very condithon of things which thae lnWw pros

tendds o Bk (o high esteent, tho sanctity and
yurity of the pratriage relation and tho persatial
recurily of the eitfmon. §L for the first time
raposes o bring the busband and wife (o
ositle litigation against each ottier, Xot tho
unlawfml husband and wife, because (bore Is no
objection to that under 54 law se it Bow s
but th praposition (81hat the Tawhil hosband
and wil 1 L mrralgned ngsinst el ollier
I the conrts, 11 was said Ly the gentivinan
o the othor kide that Ft-u oould nol grnish
ANy soee oneds vindor Lhis law than under tha
other, pud that i why he recommended the
extrnordivary temedy of  disfranehlsement,
Now, i1 you cannot  punish Ry mom  oases,
whit good will be promoted by this eliange?
TEwill vIsit upon thess people nnusdel and
espeetally harsh mothods of prooedure.  He
stnted Al whe practioe of cohinbiiation was
peoret and diifleult of discovery, and, there
fore, Bodid nol Know (o what exteal |t pre-
valled, Ifwe danot kuow (o what extent it
peevalls, how wre wo Justifien ln saying it doss
pirevall to the extontof halfl the Inhabltants
of the terdtory?  Thore I8 po ovldonce bolare
this commiitea that the law Ineks Inemipienoy,
or there (s nny bck of sond i punlaiing blg-
nmy, polygamy, and anlawlul colinbitmion i
the lnw stands, and thal the laws, as they now
nre, aro not perfectly ndoguate to thint ond.

It is eald, however, tha t!mr will not obay
the Inw, nrd Deeause Loy will not promise (o
obey tho law, soma  other law should be on-
aeted; that beonuse they will nod, ns 14 s sald,
provuise 1o oboy the Inw, the whole eamunity
Mhall Lo punlahed egaily, Now, I wangto
eall your atlention Just n moment to the law
cﬂmt]\lmnr-l of. Inregard o lottons and deo-
nrations of pariles wWho were ackad (f the
wotld oboy the Inie, some made no mply, ko
same deelared that they would ho oatraclioed If
they i, What 4 the law of which they o=
plain? IC Is not thit they are punished for
blgamy or 1‘01f gAYy | heeauss not (o a single
CRMH Vs any  sntement made wherain polyy-
amy or bighmy was ponlsticd, bt (8 wasin
cdses of uplawfnl cotabitation, It was in
those cusds and in the law as eonstroed 1o
these cares, that thew parties refused (o say
that ey would sopport tho Inw or remalued
sllent when ssked,” ‘What I the objsction ta
tho construction of the prosont Taw ® 16 1y this,
A man s held golity of colinbitation with s
second wife, though ho has not visitod ler
a poriod of five yoars, ho is adjudged guiliy of
unlawil cobiabilintion and  punishied tholgh
tie hadd tot cotinbited, The Bupreme Court of the
Unitod Staten holi thut it wisk hot noosssiry thist
thise Lol oMensive relations Ge prraded cons
stantly belore the public by cohabltation;
that the parly was guilly of c¢ohabiiation
in conteimplation of that statuie, though he
had oot mes the porson with whom ho was a1
Judged to be guilly for Nve yeamn

Mr, Stowart, Orbe bad aot teen living with

er!

Mr. Chandier, Yes, sir; if he had not hoan
unGer tho samo rool with her and slio not
Hved upder the same roof with i, They
hold that unlawfl cohnbitation was proved
it he -u;-wstm! liwr. Justioo Miller, disaent.
g from (it oplnlon, says he Knows of no in:
stanes wherd cobinbitation has boen shnstrgod
o mean what the onglsteate of the Utdh
oourt constriued 16 to mern in that case. The
meworlal of the Mormon ladles sets out the
ense vory clearly, showlng to this commliitoo
that If a person Lnd. entered (0to thal relation
years belore the Edmunids 1w was enaoted,
nnil there was no other proof before the court
then that he entered into that relation, then
he {s presumied to be gullty of uniawlil co-
Habitntlon, notwithstandiog he shows that he
has not visited the porson for five  yenrs;

Pu oifipring and of bils so-
ealled second wifo Is suiliclent evidence to
Authorize the couviction of guilt, I say that
i nggalust the Judgment of the clyilized world,
aud that consiruction Is what they complain
(L1 1Y

The Chalrman, Wil you say that was de-
elded In the oplolon of the Bupretme Coart?

Mr., Chandler. Yes, tir. Wo aro not waking
now thut the law s construed ba repealud; wo

Finy, s tho law now bk, it ts sufficlently harsh
fur an lmg no wnatler how bitterly they feel
toward the Morwons,

Mr. sStewart. Wora not these rolatlonships,
these trlals of cuees for the most part, thoss
thint were estabilished after the passige of the
Tuw of 1562 probibitiog polygamy *

My, Chandler. 1 supjos a0
Mr. Btowart. Then they went Into It with
thedr D They Kuew 1L was agatinst

Ve I,

e Chandler, Tam not complaluing of the
punishraent of it under & proper construction
Of luw. 1 want the committee o ku.lp Lo udud
that we nre not asking that the Iaw be re.
pealed. ‘The statute of limitetion euts off
the erime of polygamy or blgamy, I 5 oo

currcl) 5o many yoars nigo, but they xay that
Decnuse ey entered 1oto relal oo Ay Iy
W prsest

or blunmr Bt on perfod which w
et under the statute of Hmittions, yet, |
thes supported their oifypring sluce the satute
of dmitation, or thelr wives, they ure guilty of

unlawful  cobavltation, nul polygary or
Lilgumy.
My, Erewnrt. You do not moean (o sy that

>J-l.u1dr'n pporting an oltypring of one of Lo
plural wives woulidl be suthiciont ground 1o find
the party gullty of unlawiul colinblution, do
et

o’
Mr. Chandler. 1 undertnke to say that the
stipreine court of the terrltory of Utah, in pun-
hing these poople, i held that Bt 18 not

vecuskary Lo show that they lived undor thie
sane roof, slepd In the samd bed, or visdied
euchothor,  But it thoy sapported. wives pmd

offsprings with whom thoy entered fnto that
relntion, they aro not punlihed for higamy or

slygumy, boows: Lhose crimes are barrod b
hie stntute of Hislation, yet they nre punilhuiyl
for uniaw i 1 eohisbitation,

Mr, Stewart, That might bo ovidencoe which
might go o the Jury awa tendency o show the
i datlon,

Mr. Eden. Are they not allowed to robit 7

Mr, Baskin, They neld that slthough thoy
hind pot Mved together, but he holds her out to
1he publie nnd troots her as his wife, showed
the congeetlon, Tt was the bolding out o the
pubitte the relation,

‘The Chelromnn, Do 1 understand you to sny,
Mr. Chandler, that (L s toe opinlos of the
Wupreme court of Utah which you havoe just
wliuded to?

Mr. Clisndler, Yes: and, as I understand, I
ban been aftirned bere, to the efeck thag if
they bud bot seob ench other 1or three yoars,
yetthie I.|vll.11|1|i Out o thie woren wa s wite
wos sufliclent, i he supported hor |b was suf-
fielent to cony ot of tulaw i cobiabitation,

Mr. Chadrigun, 10 L tudgesiamid  your Iaeers
rtu!nllnn It s thids—thut while they oould not
@ contmittod for polykisiny o bigamy, bicanso
thioe polygnmist or bigaoist conndttlon was
formed more than flve yedrs before tho prose-
cution was institnbed, yet tho very continuinon
of this blgamistie or polygmmistie conoction
woK, inthe opinton of Wtie vourt, evidence ul
unlawful coliablintlon,

Mr, Chandier, Al the evidenca necasary (o
convict was that winte thet poriod the fatier
(LN
or Lhe wife
rled, 3

The Chairman, The seventh seetlon of the
Edmupds act provides (hat the  lsiua of
Uigsmbatiy  wrind lrn'.) gavalside nuirrlages wre
Liotehy begelt brm b

Mr. Chandler. You

Mr, Cadne, Up to n certain tlme,

Mr, Chandler, ‘Then why the lidher shoul )
nok support hils legltheato ehilidson without
iul.lh!l on for unlewlul cobaldtation, [ do ot
W,

Mr. Hden, 1donot understand that the doel-
slon referred (o hons boeen ntlicied by the Su.
preme Court,

My, Onsndler, That constraotion of the m-
e pourt of Utab has teon uillemed L tho
wunon ceie In the Bupromo Coord of the
Unlicd Stales,

& The Chnirmon, It will be eeportod §n 116,

M Chupdler, And Judige Miller Qlssents on
Uk genuned thut b uever henrd of ga unlaw il
eobnbioation whieh wis pieely Sdoal, s this b
There ln not o siote in the Unlon thot 1
e able (o mentlon whilch doss not pro-
viilo thist the Bethoer shall -up!mrt Ly Hlegltl-
siiate ohibhd, unil bas ¢ s ptindshisd Lo noarly
every sinty buthe | o, wnd one of she pennl
COnMgRInLes l-h\mrd pue e father for  bove
Hngg snkeh o ehibd s bk bo sbiod] support I /o
tht the mothor may ot baoome i chiarge on
tha pribile: b ir thay bs doge in Uteh 1L ore-
0 ddend cone of undnwful cobabltation,
Stowantt, That s not the law ib . dny
1 i 1o wako & contribition doring
~of the ebill, but that (i simply by
i1y, R I8 I8 Bot very Heavy. Aflor
bd pameis fw dnifnnoy, parhaps sfLer tho
of. there (s no law o cowpel furdiar
LGN
Mr, Chatidler. T wint over fome ten or
tweive stater, sl 1 found tiat the law bro.
vidod unddr wich olreuusianoos, thi tathor
VLS L0 Ut Ll v iotimbeed ;mltu N

Bir, Btowart, That is plght.

Mr, Cbhandler. Iu 15 plght everywhere but (o
Uinh, aud thope Je 4 eyidencd siteloat o

ringe OF (i wolde il
o whoms Ho Wil nolaw-

il s oannn for unlawiil oohabiliation. If
f:u doed (N Nuwsine el it is saliolent evie
aie T ] for unlanw Ml cobiabite-
i N yury oouniry of bhe y ]

the old eountrlee— s plursl morrioges have
heon 1oleratud, ond {6 o eoabtey of the elvil
favd world Is v mnde reprebivorible o suppeor
e oltipnlug of sach w marelige, Why, (ho
salsalonarion Lold & vongrons sanony thomsely on

their wives they will be detra-
clzed, apd s they wonld be 1?!?10 Dintrigt of
Colmibila or clsewhers,

I linyo ramblod throtigh this sulilost. 8 Tho
committen. han oullod my atfontion (o spool i
Alings, and I have lef othier matters nntouehed
1 intended to -!mat of, and _tharelote have not
gono through the subjeet calorontly,

‘The Chinirman. 1 4o not want “you to feel
that the Intereupsions stiould have thi olfiset
of ovrtalling your apgument In any digroe.
Tho pu really has Dean 1o eall your mt-
tontioy  to poinls  which mémboes of the
conpmittes felt  wers neoossary 1o thale own
opinions (o bo discusid,

Mr, Clinndler, Cortalnly: 1 andersinod (b in
that Way. Thero & s seotlon In the Fdmunds
BilL that nuthorizes the [nspection of nareings
certiieates glvon by aony ofliesr, clengyman,
I\rlu-t or pervon porforming elvil or eoclestia-
seal famebions, whether lawful or not, in sny
piace in tho territory, Thil, of oonres, in-
cludun any private rosldencs of other play
Ulh«!'mihmv certiflintes may bo, Il poople feal
curious enough to tinke Lho seereh,

Mr. slmur".

What soctjon 1= that?
WM Chendler. The qflh wectlon,

‘anid It ahiall Do dawful for way Viited Sta
commisiioner, Justice. judee, o court, bofors
whitn oy proceeding shall ho ponding in
which sach cortifieate, record, or onitey ma
be materinl, by propier warmant, to canse -muz
cetiifleato, recond, or entry, and the book,
document, or paper containiig the mme, 10 te
taken anid brought before him or (1 foe the
purypnes of suoh prnﬂwdlur," The lirst part of
the section be aa ollows: “That avery cortifi-
onte, record, and enlry of any kind eoncern-
Ing sy coreroony of mace!age, or Lo the gatyro
ol a minrringe ceremony of any kind, "

Kow, whnl ihe eoiudony ean be In the
fifiture of a mirrlage citemony, tnat 18 pot o
cercmony, I do not know, That Iy s peculine
kind of marrioge whioh ouly cxiats fn Ulah,
""Mude or kept by uny aftieer, nriest, or paon
performing  eivil or’ ecclestastion] funotions,
shiethor i iul or not, in any terrdlory of the
Ltdted Btates, nud any rocord thereof (u any
oificy or pluece shall be -ub]raul 1 inspection
nt mll reneonnlile times by any Juldm. R
trute, or officer nl‘ljuﬂtte appoloied undar the
suthotity of the Cuited Biates, and shall, on
request, be produced and shown to seh jadge,
magistrate, or offléer by nny person 10 whose
posseston or cotitrol the s may e,

Tho Chalrinan, Hefure you poss from Lhst
point, will you state whether you mske any
objectlon to that section or wh eqilvalint pro=
vielon for havibg & publle rocord and evideuss
ol the cereinony of martiigm®

Mr. Chandler. [ do not kuow that there in
ahy purtieular oblectlon to It ‘Fhe )
marringe has beon (romt
It has Bien troated In Catbholle conntrios.
It wak never mnde the sutfect of legal rocond
In the common Iew afioes for many yenrs,

he Chairman, In Cathalle exdobrios the
marringe mbst by a seoroment

Mr. Chandler, Yos, In Utah mare Itihm
suerament of the chureh, ‘There b boon sno
Inw, I understand, pasted upon the subjeat, I
ruppose Copgress can take churge of this sub.
Jectof marvioge, 1t has the power 1o do It
Hinl the power 1o abollsh the tereitorinl govern-
ment aod leave these people wituimt Hay goy-
ernmont, ko wanderom. Dut {s It wise to
osinblish n diferent rule for thin toreitory In
that respoct? 10 {0 in necemary to linve an nd-
vorthoment of the marriage, I stip thore {x
no coustitutional dimenlty tn the way of doing
I This finth seotion provides thot the private
retords of the funlly may bo In:l‘«'ml ut an!’
time to find a certifdeate, without any warrant,
without probatile eauss boing shown, The
oflicer s i i ¥hattorial power over the fam.
Hy. 1o tay go into tho family eirele any time
Lo fecis In tho bumor, whether any vuse b
pendiog ornot, and demand to ses tholr pri-
vale pnpers for the purpose of making avidenocs
to csnblish this untawiul relation, and to
rpcurh the conviotion of s niember of the fam.
fly., Mow, In the caso of Boyd ve the United
Htutes, repeutly deolded (reportad in U8, U, B.),
It was held thnt an onder to deliver pu;nm.
though mnde by & cours, for the purpose of he-
fug uhed Inn eebminn cnm, In a vlodition of the
povislon of the constitution agalist uninw ful
reiznres and searches,

The Chalrman, What cade |s that?

Mr. Gilsouw, 1t b an unreported case,
oplnion was only rdeently hauded down by

rl

the 5\1!"‘1. Jourt.

Mr, Chandlor. Tsay that soclion of the bill
Is condomned by that decislon, 1 now eall
your nttention to the proposition to conflscate
thiz church proparty aod forfelt its chartar,
Iias It ever bapp ia this thit the
government saw fil Lo :Inlllmmlntu the pro,
eriy of s private corporalion? It may provide
laws or muthods ot proceduorn for the forfoltiro
of & charter of a corporstion, i€ it be mchn
corporation ns the gm‘emr.nunt has s right to
coutrol, and If it has transgrossed Ing law
of the wlite, In » o a fn I'?Inj.
lluq‘ulry wonlllbeuuumrlv to show lhﬂFI uro

ad been such nots as i law work a forfels-
ure of the charter, aud that (& was such a
charier as the goverpmont  eoald forfalt. But
In there any decinlon that the government can
take the property aftar the forfolture? | know
of none—I ean And nove. While they may
visltupon & corporation a forfeiture of 1te
charter voder cortnin clronmstances, provided
the corporation be of such o chiarmeter that the
governmont hus the right to direot 115 colrse
of action, but [t earmot (nke sway the property
ﬁl"f! the stoukholders wud sppropriate & to

self.
It Is provided In one section of thils bill that
proveedings be lustituted (o escheat this prop-
Gy 10 tho governitouit.

Soutlon Mol this bill cannot be moalntalned
Ifpasred, for the reanopn stint it s not  enwpes
tent jur Corgress, I o corporation has taken
propeity In g Xtess of the amount dnder (8
chartor it may lolil, to furfele that property to
the Unjted Sintes, This bl providis that'the
Attorney Geueral shindl Snstitute  proneodings
1o forfy ftinag eschivat to the U plied Stat
erty of oo paritions hell In violation of s
IR of the Jtovised St

This contenntlates, [ gMeet. that all ot sald
proporty witloh shall be held In gxomss of
B0 *hsll Bo conlisonted by the Unliad States
Lovernment,

The dovirine of escheat has nothing v do
with the mutter, god the word at'" I8
used 1o the Bill withontan apparent knowledge
of Jts mmlllmi. Propaerty esoheath to the govs
ermgent ouly In ease of au oxtingtion of Lon-
ure—whore there are no heies o recoive It
(4 Kent's Com,, 4241, This seetion dos not
make a new definltion of the word Yosuhent,'
Bt usos it with e 61d definltion, and mokes
that provision of the Lill so far as the dog-
trino of chint is alluded to, nbaurd.

‘e word “forfelture, ' which s miscellane.
onsly thrown into nssoclation with the word es.
cheat. Indlostes an entlrely differont statg of
fucts hom those poverniugeschoat, Chanoellor
Keut siys (1 vol., 426) there In a disting-
ton Letweeh eschent and forfelture to the

rowi,  Tho low of forivlture went buyond the
aw of esohent, It extingulshed forever all tn-
heritable quality of the vissal's Llood. ‘Thelr
blood wis atiainted. The law of furfaliure
rests pan & corruption of blood, which, inthis
ltmunt .ju 15 pulversally abollsbied. (4 Kont's
‘om,, 426,
¥ iho churdh, of any othier corparation, hag
mssumed to take lund of proparty in execis ol
the amount which the Iaw periiits them (o
tnko, aod in violatton of thi Inw, the convey-
ance o! anch proporty (o sueh corperation
under such clroumatinces in simply vold, and
W no conyeynuee, The ulmost thit tho goveriis
rent can do i sueh oasos Ls to repoesl thi ohaes
er of the corporat by Judiclal deeroo which

a8 thus offended, bul "It cunnot

property. Eyen at common law whera the
overnment tnkes lund by ekchoat or by for-
viture, It takes 1t with the title which the
party hia ns{mllm whom the forfoftire was
enforeed, T ds takien bn the plight and extent
by whith he hald (4 and the eitaté of a ramain.
der o Iy pot destroyed or diyested by the
furigiture of the particular estate,

Liut the law Hmitng the power of the church
o boln over 80,000 worth of resl esiate was

M acd ten years aftor the charter wis geanted,
0 which there wan no suoh limitatlon, 1f tho
chaner of the church be i contract between
thu chureh and tho governmont, thes Con-
press, reAOrving o power epenl or modify
1, onn not ehange e capacity (o hold property.
11 pny thing In settlod 10 Cals soiutey 16 1s that
the suvernment can nod cisnge Lhis cunntiti.
Honof & private chiarity, ooloss tn the aot ol
ipcorparstion, or In the general lnw exintlig st
the time of the ineorporation, the power to
clinnge s wos oxpressly reserved (o the govs
aripont, whioh is not the epss here, Tho
lmiltation, therefore, to enfirte wlioh provie
pon s Lere wady, ls vold and can gol ba
enforcud,

Btewart., T wiil eall vour attontion to the
fint scetion of this B, which proviides thatthe
Wile s o comipatent wilnoss ln Lhis cave,  Now,
i Wife [ by cases |y admiited to
ngiinst hor hinsbapd, such asin nolsof vialonoe,
ercutrape ypon hier elghis  For Instance, 1
the bisband’ prings su sssault and bsttor
upot Bor 1 xippose shis by peraiited, to ettty
"and ought 1o watlty, Now, then, doue not

It sayw,

ll in Utnh procisely na

Thia

thint  guestion turn upot - this polng—
I you  ean,  coneede  theat W seooud
marilage I8 an ootrgge on the rights  of

the wile, ie tn aduletry, which Ls an ontr
the lu;.'ni wile, do thord any Intrtuslo oljestion,
let alono the sagrediness of tho mirioge et
Womeb do not have many rights under tho
conunon AW, ANY way, aid [ there gny lo-
tringio objeotion (o having the woman put on
}lui sland (o testify piaiont the husbhand who
-?unly af an rmlrmfu of tho rights of tho wifi?
It Theréd In 1o vialation of nn;i riabt, 1t Lol
copre conceded that It would the
{nruu: ilo s on uphold, i you peraxited er to
estily, but It segius (0 o when you coneede—
Af yonu do o tesdo—that g secomd marringe, ifa
violation of m enered right of  hers, Lt yoil do
nok violate nony seund prineiply when you pus
hier onthostand and compel Ber to sianid up, not
only In her own Interest, Lut o the view ¢
orime, o public Intereat. 10 48 18 an out
agnlnnt geod morals, as waell e sgadnst
Wi, why shonbd you not eompol o (ot

0 on

Intrin

iy
= ol so much o er own fatorent ks in tho upse
al un aet done 1o violatien of the publlo right?
Kow what do you say to that!

Mr Chyopillor, 1 have sluaply to Ney Lo that,

fn tho fing place, ths whole gus ap.
preciate A, ports upon  the wssauiption thig
Buch wn ped of the Bostuind s o porsonal lojury
to or o vioia lon of the rights of (e wif,

My Stewnit Is thae detileid by suylody ox-
c({nll.o Mot sjunad

U, Chandler, Woll, 1 do not knowi ! hava
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